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Dean Chairman Kennanrd:

Please temminate allf action in Zhe preceding cases.
They attempt to make the FCC the "Federal Zoning
Commission" for cellular and broadcast towens and violate

the intent of Congress, the Constitution and principles of
Federalisam.

Congress and the cournts have Long recognized that
zoning A4 a matitern of peculianly Local concern. The FCC

~has no zoning knowledge orn expentise and is not accessible
to most citizens.

For these reasons and othens, Congress expressly
preserved Local zoning authornity ovenr cellulan towens in
the 1996 Act. Now the FCC is tnying to get this
jundisdiction back by Lssuing rules which improperly
ingringe on Local zoning authonity.

The FCC's efgonts to assume junisdiction over any
Local zoning matten whene RF nadiation is mentioned is
unacceptable. The FCC ignones the fact that we cannoit
necessarnily contrnol the statements citizens make during
meetings of oun Legislative bodies. Many municipalities,
by state on Local Law, are hequined to affow citizens Zo
speak on any topic they wish, even on Litems that are not

on the agenda. This is part of what Local government L4
all about.

Some of our citizens may be concerned about radiation
grom cellularn towens. Fon the reasons just desenibed we
cannot necessanily prevent them grom mentioning thein
concenn¢ to us. The FCC's attempt to use this as a means

sedize zoning authornity and nevernse Local decisdions
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and the nights of oun citizens to petition thein
government.

This 48 particularly true Lf a mundicipality expressly
says it is not consddening such statements (that go beyond
the nradiation authority Congress Left with municipalities)
and the decision is completely valid on other grounds,

such as the Aimpact of the towen on propenty values o
aedthetics.

Forn similan neasons the FCC cannot "second guess" the
reasons for a municipality's decision. The FCC, Like the
counts, 44 bound by the stated neasons given by a
municipality. Eithen these reasons are sufficient o
uphold the decision on they arne not. The FCC can not
"second guess”" a municipality's thue rneasons any more than

the counts can "second guess™ the true neasons forn the
FCC's decisions.

The FCC's proposal to ban monatoria on cellular towenrs
is objectionable for many of the neasons set fornth above.
1t also fails to recognize that fon some municipalities
moratonia arne a well necognized zoning tool, particularly
while they revise zoning ordinances. More importanitly,
Congress took away the FCC's authority over cellulan towen
zoning, and this includes moratonrdia.

Similarly, please terminate the FCC's proposed rule
making preempting Local zoning of broadcast towers. As

“you well know, broadcast towens can be oven 2,000 feet

high --they arne some 0§ the tallest structunes known 2o
man. 1t is therefone astounding that you would propose
that municipalities can't considen the impact of such
towens on propenty values, the envinonment on aesthetics
and that evenrn safety considerations take second place.
Safety always has to be the finst prionity.

And setting arntificial time Limits for municipalities
to act on environmental, zoning and building peamit
approvals for such towens senves no useful purpose. It is
a viofation of the U.S. Constitution, the Communications
Act and Federalism fon you to put time Limits on
municipalities to act on all Local approvals and then
state that all such applications will be automatically
deemed granted if we don't act within this timeframe, even

i the application is incomplete or violates state on
Local Law.

The FCC should considen how it would react if it was
told that any broadecast License application would be
automatically deemed granted unfess the FCC acted on it
within 21 to 45 days; that this nule applied whether on
not the application was complete; whethern on not the



applicant was foreign on domestically owned or otherwdise
qualified; on even whether the frequencies were avaifable.
And the nule would apply without negard to whether zhe
towen gfon the station was at the end of an airpornt runway,
in a wetland on in a histornic distrnict.

Forn these neasons the proposed actions all violate the
Communication Act and the Constitution. Please teaminate

all these proceedings without taking the actions proposed
theredin.

Veny Truly Younrs,

Richard Wilde

Building Commissionen
City o4 Seymoun, 1IN

ce: Ma., Wilfiam F, Caton
Acting Secretany

Fedenal Communications Comm&bé&on
1919 M Street, NW
Washington, DC 20554
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‘Shaun A. Mahen, Esq.

Policy § Rules Branch
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Mr. Keith ‘Larnsen

Assistant Bureau Chief for Engineening
Policy & Rules Division
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‘Fedenal Communication Commission
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Washington, DC 20554

Ms. Susanna Swenling

Policy & Rules Division

Mass Media Bureau

Federal Communications Commission
1919 M Street

Washington, DC 20554

Ms. Rosalind ALLen, Deputy Chief
Wineless Telecommunications Bureauw
Fedenal Communications Commission
2025 M Street

Washington, DC 20554

Mrn. Dan Phythyon

Acting Chieg

Wineless Telecommunications Bureau
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Mr. Roy J. Stewant

Chieg
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Federal Communications Commission
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Washington, DC 20554

Ma&., Barnie Tabin
Legislative Counsel
National League of Cities
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Washington, DC 20004

Ms. Eileen Hugganrd

Executive Directon, NATOA
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Mr. Robert Fogel

Associate Legislative Dinecton
National Association of Counties
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Washington, DC 20001

Mr, Kevin McCarnty
Assistant Executive Directon
U.S. Confenence of Mayonrs
1620 Eye Stneet, 4th Floon
Washington, DC 20006

Ms. Cheryl Maynand
Govennment Affains Coondinaton
Amenican Planning Association

1776 Massachusetts Ave., NW, 4th Floox

Washington, DC 20036
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langer, Ky.

" Mr. William Kennard

Chairman Designate P / 3
Federal Communications Commission Q /‘7 <g9’_’ o
1919 M Street, NW -
Washington, DC 20554

Dear Mr. Kennard:

I am writing on behalf of the Mayor and City Council of Erlanger, Kentucky to
urge you to terminate all action on Cases WT 975197, MM Docket 97-182, and DA 96-
2140. These rulings violate the principles of federalism and significantly intrude into the
affairs of the loca: community. In the case of cellular towers, the idea of the FCC
overruling a decision of the local planning authority because a citizen expresses concern
about RF emissions in a public hearing is ridiculous. This completely violates the concept
of free speech and the right of citizens to say anything they want in a public hearing. It

- also violates the rights of the local government and local court system.

In the case of radio and tv towers, for the FCC to limit the bases upon which local
planning and zoning authorities can render decisions is equally inappropriate. This is
particularly true in light of the impact these extremely tall towers will have on the local
landscape. Please, listen to the concerns of local communities all over the United States
and terminate these proposed rules.

Sincerely,

CITY OF ERLANGER

William L. Scheyer
City Administrator

e enins raod O

A Kentucky Certified City



